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1. Definitions 
1.1.  ‘Agreement’ means these Terms of Service together with the Schedule and any attachments. 
1.2. ‘Confidential Information’ means confidential information (in any form) that iBuild discloses to you or you disclose to iBuild 

or information disclosed by a third party which is required to be kept confidential for or in connection with this document.  
Information is not confidential if it is:  
1.2.1. publicly available; 
1.2.2. rightfully known by iBuild before disclosure by you or rightfully known by you before disclosure by iBuild; or 
1.2.3. independently created by iBuild or by you without access to each other’s confidential information. 

1.3. ‘iBuild’ means Nigel Collyer as trustee for the Collyer Family Trust trading trading as iBuild Consultants ABN 32 158 437 
696 and its employees, agents or representatives. 

1.4. ‘you’ and ‘your’ means the Client. 
1.5. ‘Schedule’ means the schedule (cover page). 
1.6. Other capitalised expressions used in this Agreement have the meanings given to them in the Schedule. 
 
2. Services 
2.1. iBuild will perform the Services to professional standards and supply the Deliverables. 
2.2. You agree that iBuild will attend the Inspection Address for the purposes of conducting a visual and non-invasive inspection 

of the premises to identify finishing defects within the internal and external of the premises.  The inspection is not an 
inspection of: 
2.2.1. structural elements within the premises; 
2.2.2. testing of electrical appliances installed in the premises. 

2.3. You agree that the Deliverables: 
2.3.1. include the preparation of a report compiled in accordance with Australian Standard AS 4349.0-2007 ‘Inspection of 

Buildings Part 0: General Requirements’; 
2.3.2. do not include the preparation of a report complied in accordance with Australian Standard AS 4349.1-2007 

‘Inspection of Buildings – Pre Purchase Property Inspections – Residential buildings’; 
2.3.3. do not include a Certificate of Compliance of the property within the requirements of any Act, Regulation, Ordinance, 

Local Law or By-law, or as a Warranty or an Insurance Policy against problems developing with the building in the 
future; 

2.3.4. will not address and will not  include any opinion on contractual matters, whether the premises are practically 
complete under the terms of any building contract between the Client and a builder, or on the structural integrity of 
the premises. 

2.4. The knowledge and skills that iBuild staff will use to perform the Services have been developed in the course of providing 
the same or similar services to other clients.  iBuild may develop further knowledge and skills while performing the Services.  
iBuild can use such general knowledge and skills for other clients. 

2.5. iBuild will make reasonable efforts to deliver the Deliverables to you by the Inspection Date.  If iBuild is unable to meet the 
Inspection Date for a Deliverable then you will be told of any delay and of the revised Inspection Date for that Deliverable 
and for any other Deliverables affected by such delay. 

2.6. Any variation to the Services must be in writing and agreed by both you and iBuild. 
2.7. You must: 

2.7.1. perform any tasks reasonably requested by iBuild; and 
2.7.2. comply with any reasonable instructions of iBuild, 
so as to assist iBuild to perform the Services. 

2.8. If you fail to perform any of your obligations under Clause 2.7, iBuild will not be liable for any failure or delay in providing 
the Services and Deliverables and iBuild may charge and you will pay any costs resulting from such failure. 

2.9. If iBuild staff are to perform the Services at your premises then you must ensure that they are provided with a healthy and 
safe working environment and are properly supervised.  It is your responsibility to ensure iBuild staff are informed of your 
policies as to health, safety and security.  iBuild will instruct its staff while on your premises to comply with all reasonable 
directions given by you as to health, safety and security. 

2.10. If iBuild brings equipment or materials onto your premises that are left in your possession then you are responsible for 
ensuring such equipment or materials are protected from loss or damage and are not used by unauthorised personnel.  If 
the equipment or materials are lost or damaged while in your possession then you will reimburse iBuild for the cost of 
replacing or repairing such equipment or materials. 

 
3. Payment 
3.1. You must pay iBuild the Fee and any Additional Expenses. 
3.2. iBuild will issue invoices for the Fee and any Additional Expenses. All invoices issued by iBuild must be paid in accordance 

with the Payment Terms. 
3.3. If you do not pay an invoice on time then iBuild may stop performing the Services and you must pay to iBuild: 

3.3.1.  interest on the outstanding amount.  Interest is calculated daily at the Westpac Bank Indicator Lending Rate plus 
2% per annum from the due date until the date the outstanding amount is paid; 

3.3.2. any dishonour fees incurred by the iBuild; 
3.3.3. all costs and disbursements incurred by iBuild in recovering payment including legal costs on an indemnity basis 

including iBuild’s collection agency costs. 
3.4. You agree that any payment of the Fee or Addition Expenses by credit card will incur a surcharge of up to three percent 

(3%) of the amount of the payment. 
 

4. Your Use of Deliverables 
4.1. The Deliverables are for your use and not for general publication.  
4.2. Unless otherwise stated in the description of the Services, iBuild accepts no responsibility if you use the Deliverables for 

any other purpose. 
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5. Confidential Information 
5.1. Confidential Information is to be kept confidential for a period of 5 years from the last Delivery Date unless otherwise 

agreed. 
5.2. No Confidential Information may be disclosed to any person except: 

5.2.1. the personnel of iBuild who necessarily require the information for performance of the Services; 
5.2.2. with the consent of iBuild which consent may be given or withheld in its absolute discretion; 
5.2.3. if the parties are required to do so by law; or 
5.2.4. if the parties are required to do so in connection with legal proceedings relating to this document. 

 
6. Limitation of Liability 
6.1. All terms, conditions and warranties (including any warranty as to merchantable quality or fitness for purpose) implied by 

common law or statue (‘implied warranties’) as to the manner, quality and timing of the Services are excluded unless the 
exclusion of any such implied warranties would contravene the law or cause any part of this Agreement to be void. 

6.2. iBuild’s liability for claims under or in connection with this Agreement (including for negligence, breach of any provision, 
warranty or covenant or for misrepresentation, negligent or otherwise) is limited, at iBuild’s option, to either re-performing 
the Services or refunding the Fee. 

6.3. iBuild will not be liable to you for any loss of profits or any indirect, economic, special or consequential damage or damage, 
loss of revenue, time, goodwill, data, anticipated savings, opportunity or loss of production suffered by you in any way 
arising from the Services or your use of the Deliverables. 

6.4. You will defend and indemnify iBuild against all damages, losses, costs and expenses (including reasonable legal fees and 
costs) (‘Losses’) incurred through claims against iBuild resulting from the application or use of the Deliverables by you or 
any third party through you.  Your obligation to indemnify iBuild will be reduced to the extent that any unlawful or negligent 
act or omission of iBuild contributed to the relevant Losses. 

6.5. You acknowledge and agree that iBuild does not hold professional indemnity insurance that complies the Queensland 
Building and Construction Commission’s Minimum Financial Requirement. 

 
7. Indemnity 

You agree to indemnify and to keep iBuild indemnified against all claims arising during or after the provision of the Services 
in respect of any liability to any person, for any damage whatsoever, Including but not limited to injury, delay or loss of any 
nature arising out of, or incidental to the provision of the Services whether due to misconduct or negligence on your part or 
a third party or iBuild or from any other cause whatsoever. 

 
8. Resolving Disputes 
8.1. If there is a disagreement between you and iBuild that cannot be resolved then the matter will be dealt with in accordance 

with the following procedure: 
8.1.1. Negotiation: On receipt of a written notice from a party claiming that a dispute has arisen, the parties shall make 

genuine efforts to resolve the dispute by negotiation between them. 
8.1.2. Litigation: If the parties fail to negotiate a resolution to the dispute within 28 days of the notice, the parties may refer 

the dispute to litigation. 
 
9. Termination 
9.1. This Agreement can be terminated at any time by either party giving written notice if the other party: 

9.1.1. commits a material breach of this Agreement and that breach is not remedied within 30 days after receiving written 
notice from the other party specifying the breach and requiring it to be remedied; or 

9.1.2. becomes a bankrupt, or in the case of a company goes into liquidation, receivership, insolvency, or ceases to carry 
on business or makes any composition or arrangement with its creditors. 

9.2. On termination of this Agreement: 
9.2.1. you will be liable for payment for Services rendered to the date of termination; and 
9.2.2. iBuild will not be liable to you for any loss or damage you suffer because iBuild  has exercised its rights under this 

clause. 
 
10. Use of the iBuild Name 
10.1. You must not release the Deliverables, use iBuild’s name or trade marks in a manner that suggests that iBuild endorses, 

or is associated with, your business, products or services without permission from the relevant party. 
 
11. General 
11.1. Unless you notifiy iBuild by email to info@ibuildconsultants.com that you do not accept this Agreement within 2 business 

days after receipt of the Schedule and these Terms of Service, you will be deemed to have accepted this Agreement and 
will be bound by this Agreement. 

11.2. This Agreement records the entire agreement between you and iBuild and supersedes all earlier agreements and 
representations that may have been made by iBuild to you about the Services or the Deliverables. 

11.3. If there is a conflict between these terms of service and the Special Conditions in the Schedule, the later will take 
precedence. 

11.4. These Terms of Service override any contrary terms contained in any invoice, purchase order or other documentation 
issued by you to iBuild for the Services. 

11.5. Notwithstanding anything to the contrary, iBuild may engage subcontractors to perform any of its obligations under this 
Agreement.  iBuild shall not be relieved of those obligations as a result of subcontracting them. 

11.6. This Agreement may only be amended by written agreement between all parties. 
11.7. A party may only assign this Agreement or a right under this Agreement with the written consent of the other party and 

whose consent may not be unreasonably held. 
11.8. If any Court or Tribunal decides that any of the provisions of this Agreement are invalid, unlawful or unenforceable to any 

extent, that term will, to that extent only, be severed from the remaining terms. The rest of these terms will continue to be 
valid. 
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12. No Waiver 
12.1. If iBuild fail, at any time, to insist upon strict performance of your obligations under this Agreement, or if we fail to exercise 

any of the rights or remedies we are entitled to under this Agreement, this will not constitute a waiver of such rights or 
remedies and it will not relieve you from compliance with your obligations. 

12.2. If iBuild waive a default, it does not constitute a waiver of any subsequent defaults. 
12.3. No waiver is effective unless it is expressly stated by iBuild to be a waiver and is communicated to you in writing. 

 
 
13. Force Majeure 

iBuild shall be under no liability to you in respect of anything that, if not for this provision, would or might constitute a breach 
of this Agreement, where this arises out of circumstances beyond our control, including but not limited to: 
13.1.1. Acts of god; 
13.1.2. Natural disasters; 
13.1.3. Sabotage; 
13.1.4. Accident; 
13.1.5. Riot; 
13.1.6. Strikes or lockouts; 
13.1.7. Malicious damage. 

 
14. Governing Law 

This Agreement is governed by the laws of the State of Queensland, Australia and each party submits to the jurisdiction of 
the Courts or Tribunals of the State of Queensland, Australia. 


